CERTIFICATE OF MAILING UNDER 37 C.F.R. 1.8 



reby certify that these papers are being depositecLwith the United States Postal Service with 



2003 and in an 
Box 1450, 



deposited^with tl 

sufficient postage as first class mail on this day of ^njfC , 20 

envelope addressed to: Mail Stop: Petition, Commissioner of Patents, P. O 
Alexandria, Virginia 22313-1450. 



By:. 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application: 
Serial No.: 
Filing Date: 
Title: 



David L. Killion, et al. 
09/489,525 
January 21, 2000 



Group Art Unit: 3747 

Examiner: H. Ali 

Docket No. : SIMP 0134 PUS 



IMPROVED ENERGY EFFICIENT FLUID PUMP 

TRANSMITTAL OF 
RENEWED PETITION UNDER 37 C.F.R. §1.181 
AND ACCOMPANYING DOCUMENTS 



MAIL STOP: PETITION 

Commissioner for Patents Q ET I \ 

po box 1450 ntutlVED 

Alexandria, Virginia 22313-1450 qqj q j[ 2003 

Dear Sir: TECHNOLOGY CENTER R3700 

Applicants submit the following: 



(1 ) Renewed Petition under 37 C.F.R. 1.181; 

(2) Statement from Practitioner to Establish Non-Receipt of an Office 
Communication; 

(3) Copy of Petition to Withdraw Holding of Abandonment - Notice of Allowance 
Not Received, along with supporting copy of docket records; 

(4) Copy of Decision on Petition; 

(5) Revocation and Appointment of Power of Attorney; and 

(6) Recorded Name Change documents. 
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If there are any fees due with the submission of these documents, please charge our 
deposit account 13-0265. 



Date 




Respectfully submitted, 

Ronald D. Gutt, Reg. No. 43,650 
MCDONALD HOPKINS CO. LPA. 
600 Superior Avenue 
Cleveland, OH 44114 
(216) 348-5774 
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CERTIFICATE OF MAILING UNDER 37 C.F.R. 1.8 

eby certify that these papers are being deposked^ath the United States Postal Service with 
sufficient postage as first class mail on this p[ \ day of ^gLW^ , 2003 and in an 
envelope addressed to: Mail Stop: Petition, Commissioner of Pat&ts, P. O. Box 1450, 
Alexandria, Virginia 22313-1450. 



By: 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application: David L. Killion, et al. Group Art Unit: 3747 

Serial No.: 09/489,525 Examiner: H. Ali 

Filing Date: January 21, 2000 Docket No.: SIMP 0134 PUS 

Title: IMPROVED ENERGY EFFICIENT FLUID PUMP 

RENEWED PETITION UNDER 37 C.F.R. §1.181 

Mail Stop: Petition 

Commissioner for Patents RECF"I\/FD 
P.O.Box 1450 UVLU 
Alexandria, Virginia 22313-1450 OCT 0 X 2003 

Dear Sir: TECHNOLOGY CENTER R3700 

Applicant hereby submits its Renewed Petition Under 37 C.F.R. 1.181 in response to the 
Patent Office's Decision on Petition, which was mailed July 28, 2003 (copy attached). The 
undersigned submits in support herewith a signed Statement and supporting docket report from 
the prior practitioner of record to comply with the full, required showing necessary to establish 
non-receipt of an office communication, in this case, the Notice of Allowance, pursuant to MPEP 
711.03(c) II. Applicant respectfully requests its Renewed Petition be granted and the Patent 
Office issue a new Notice of Allowance to the undersigned attorney, so that we may pay the 
issue fee due. 

As you know, an earlier petition was filed by previous counsel of record on December 
14, 2001 and entitled "Petition to Withdraw Holding of Abandonment - Notice of Allowance 
Not Received" (copy enclosed, along with supporting print-out of docket records reflecting non- 
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receipt of the original Notice of Allowance and Issue Fee Due Statement). Please know that the 
undersigned counsel of record has recently taken over responsibility for this application per 
Applicant's instructions (copy of Revocation and Appointment of Power of Attorney attached 
along with recently recorded Name Change document at Reel 013991, Frame 0723, reflecting 
Metaldyne Machining and Assembly Company, Inc. as the current owner of record). 

This Renewed Petition and supporting Statement and docket report are due to the Patent 
Office not later than September 28, 2003 to be timely considered. Accordingly, no fees are 
believed due at this time, but if we are mistaken and there are any fees due, please charge our 
deposit account 13-0265. 



Respectfully submitted, 



Date: 





Ronald D. Gutt, Reg. No. 43,650 
MCDONALD HOPKINS CO. LPA. 
600 Superior Avenue 
Cleveland, OH 441 14 
(216) 348-5774 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application: David L. Killion, et al. Group Art Unit: 3747 

Serial No.: 09/489,525 Examiner: RAH 

FilingDate: January 21, 2000 DocketNo.: SIMP 0134 PUS 

TiUe: IMPROVED ENERGY EFFICIENT FLUID PUMP 



STATEMENT FROM PRACTITIONER TO ESTABLISH 
NON-RECEIPT OF AN OFFICE COMMUNICATION 

orarcHnu. RECEIVED 

Commissioner for Patents 

P.O. Box 1450 OCT 0 1 2003 

Alexandria, Virginia 22313-1450 

TECHNOLOGY CENTER R3700 

Dear Sir: 



follows 



I, John S. Artz, a partner in the law firm Artz & Arte, P.C., do hereby state and attest as 

I was the attorney of record for the above captioned case from the time the 
application was filed on January 21, 2000 until September 17, 2003 when the file 
was transferred to McDonald Hopkins Co., L.P.A. 

We received the Notice of Abandonment dated October 10, 2001 on or about 
October 31, 2001, the date on which our docket/mail staff stamped it as received. 
The application was abandoned for failure to pay the required issue fee in a timely 
manner. 

We did not receive a Notice of Allowance and Issue Fee Due statement from the 
US. Patent and Trademark Office and thus did not pay the issue fee that was due. 
Upon receipt of the Notice of Abandonment on or about October 31, 2001, we 
thoroughly searched our office, including both our patent file jacket and our 
personal files, and did not locate the Notice of Allowance and Issue Fee Due 
statement. 
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5. 



6. 



7. 



We also thoroughly searched our docket system and records which confirmed we 
had not received the Notice of Allowance and Issue Fee Due statement from the 
U.S. Patent and Trademark Office. 

Accordingly, we timely filed a Petition to Withdraw Holding of Abandonment - 
Notice of Allowance Not Received on December 14, 2001 and attached a copy of 
the docket record reflecting where the non-received Notice of Allowance and 
Issue Fee Due dates would have been entered. 

We received a Decision on Petition mailed July 28; 20023 from the U.S. Patent 
and Trademark Office stating our Petition was dismissed for failing to comply 
with all the requirements of MPEP 711.03(c)II. 



Date: <7/aV/c,^ Bv: (LLXCJ- 

J#nS.Artz v 
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^ IN THE UNITI^TATES PATENT AND TRADEM^K OFFICE 

In Re Application of 




David L. Killion SEP 2 9 2003 J} Group Art Unit: 3747 

Serial No. 09/489,525 
Filed: January 21, 2000 RECEIVED 

For: IMPROVED ENERGY EFFICIENT FLUID PUMP OCT 0 1 2003 

TECHNOLOGY CENTER R3700 

Attorney Docket No: SIMP 0134 PUS 

I hereby certify that this correspondence is being deposited with the United States Postal Service as first-class mail in an 
envelope addressed to: Assistant Commissioner for Patents, Washington, D.C. 20231 on: 

1^1 ImU>\ Ciks^ Q,4-Uf6 

Date of Deposit Signature 

PETITION TO WITHDRAW HOLDING OF ABANDONMENT 
- NOTICE OF ALLOWANCE NOT RECEIVED 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

I hereby petition to withdraw the holding of abandonment in this case, on 
the basis that the Notice of Allowance forming the basis for the abandonment was not 
received. 

In support of this Petition, attached is a copy of the docket record where 
the non-received Notice of Allowance would have been entered had it been received 
and docketed. 

In consideration of this submission, it is respectfully requested that the 
holding of abandonment be withdrawn. 



,U.S.S.N. 09/489,525 . 0 -2- ^SIMP 0134 PUS 

Attached is a check in the amount of $130.00 representing the Petition 
Fee. The Commissioner is authorized to charge any additional fees which may be 
required, or credit any overpayment, to Deposit Account No. 50-0476. 

Respectfully submitted, 

ARTZ & ARTZ 




John 
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28333 Telegraph Road, Ste. 250 
Southfield, MI 48034 
(248) 223-9500 
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Paner No. 1 1 



AILED RECEIVED 



OCT 0 1 2003 
TECHNOLOGY CENTER R3700 

DECISION ON PETITION 



This is a decision on the petition filed March 5, 2003 to review the holding of abandonment, 
mailed October 18, 2001. 

The petition to withdraw the holding of abandonment under 37 CFR 1.181 is DISMISSED. 

The showing required to establish nonreceipt of an Office communication must include: 
(1) a statement from the practitioner stating that the Office communication was not 
received by the practitioner and attesting to the fact that a search of the file jacket and 
docket records indicates that the Office communication was not received; and (2) a copy 
of the docket record where the nonreceived Office communication would have been 
entered had it been received and docketed must be attached to and referenced in 
practitioner' s statement. See MPEP 71 1 .03(c)IL 

The instant petition does not comply with item (1) above. Practitioner did not provide a 
statement attesting to the fact that a search of the file jacket and docket records were made in 
confirming the Office communication was not received 

The petition fee is not required. The $130 petition fee is being credited to deposit account no. 
50-0476. 

Petitioners may file a renewed petition, without fee, addressing the points raised above. Any 
request for reconsideration of this decision must be submitted within TWO (2) MONTHS from 
the mail date of this decision, 37 CFR 1.181(f). No extensions of time under 37 CFR 1.136(a) 
are permitted. The reconsideration request should include a cover letter entitled "Renewed 
Petition under 37 CFR 1.181" Alternatively, petitioners may wish to consider filing a petition to 
revive under 37 CFR 1.137. The rules and MPEP sections cited may be found on the USPTO 
website at: www.uspto.gov. 



Application/Control Number: 09/489,525 
Art Unit: 3747 



Richard A. Bertsch, Director 
Technology Center 3700 



